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The  testimony  having  been  closed,  Mr.  Sunderland  pro¬ 
ceeded  to  address  the  committee  as  follows  : 

Mr.  Sunderland.  The  first  motion  I  have  to  make  is, 
to  exclude  from  the  record  of  testimony  what  purport  to  be 
extracts  from  letters  from  the  superintendents  of  the  Ophir 
mine  to  the  company’s  office  in  San  Francisco. 

It  will  not  be  disputed  that  I  objected  to  them,  and  that 
they  were  admitted  by  the  sub-committee  against  my  pro¬ 
test.  After  the  examination  of  the  three  commissioners  it 
was  determined  by  the  sub-committee  to  hear  no  testimony 
unless  it  was  under  oath.  At  the  last  meeting  of  that  com- 
mittee  Mr.  Sutro  presented  these  papers  here,  which  purport 
to  be  extracts  from  letters,  running  through  from  November 
8,  1867,  until  February  22,  1872.  (See  pp.  791  to  810  of 
testimony.)  The  foundation,  or  rather  the  object,  of  the 
rule  adopted  by  the  sub-committee,  I  suppose,  was  first  to 
get  the  truth  from  the  statement  of  the  witnesses,  and  the 
privilege  was  extended  to  the  other  side  to  cross-examine 
the  witnesses.  There  is  another  rule  in  law,  well  known  to 
every  lawyer,  which  would  exclude  them,  and  that  is,  that 
no  part  of  a  document — an  original  document — can  be 
offered  in  evidence,  unless  the  whole  of  it  is  offered;  and 
for  this  reason,  that  the  extract  that  you  may  read  from  the 
letter  or  paper  may  not  of  itself  explain  itself.  Therefore, 
when  any  part  of  a  paper  of  any  kind  is  offered  in  evidence, 
the  whole  must  be  submitted  in  court.  Now,  these  are 
extracts,  in  some  cases,  of  a  single  line.  What  else  was 
there  in  these  letters  ?  The  papers  do  not  purport  to  be 
complete  copies  of  letters,  but  simply  extracts,  and  it  may 
be  that  in  the  balance  of  the  letters  from  which  these  ex¬ 
tracts  are  made  there  may  be  statements  explanatory  of 
what  is  contained  in  the  extracts  here  presented. 
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Again:  it  is  objectionable,  on  tbe  ground  that  tbe  letters 
are  traced  to  tbe  office  of  tbe  company  in  San  Francisco, 
and  no  effort  has  been  made  to  procure  those  original  letters. 
The  rule  is  perfectly  well  settled  that  in  all  cases,  before 
you  can  offer  evidence  of  the  contents  of  a  letter  or  paper, 
you  must  take  such  steps  to  procure  the  original  as  may  be 
in  your  power.  Now,  there  is  no  question,  I  suppose,  but 
what,  at  tbe  request  of  the  superintendent,  who  makes  an 
affidavit  here,  or  at  the  request  of  the  Sutro  Tunnel  Com¬ 
pany,  the  original  letters  could  have  been  had,  and  that  they 
would  have  been  sent  here  for  use  before  this  committee. 

Again:  there  is  another  objection,  which  of  itself  must 
be  fatal  to  the  introduction  of  the  extracts,  which  is,  that 
they  do  not  purport  to  be  copies  of  letters,  but  copies  of 
copies,  which  no  court  of  law  ever  admitted.  They  pur¬ 
port  to  be  copies,  or  extracts  of  copies,  of  letters  that  remain 
in  the  office  of  the  superintendent,  in  the  City  of  Virginia. 
Why  were  not  those  copies  sent,  if  the  originals  could  not 
be  procured  ?  And  what  foundation  is  there  for  the  intro¬ 
duction  even  of  copies?  Certainly  none  recognized  by  law, 
or  any  rules  of  evidence,  because  when  you  offer  to  prove 
the  contents  of  a  paper  you  first  show  your  inability  to  pro¬ 
cure  the  original,  and  then  you  prove  it  by  the  testimony, 
and  subject  to  cross-examination  in  open  court,  of  the  wit¬ 
ness  who  has  compared  the  original  with  the  copy.  But 
copies  of  copies  never  were  introduced  any  where.  Mr. 
Deidesheimer  and  Mr.  Ford,  the  first  superintendent  and 
the  second  clerk  of  the  Qphir  Company,  at  the  mine,  cer¬ 
tify  that  “the  accompanying  statements  and  figures  are 
materially  correct ,  as  shown  by  the  books  in  this  office  ;  and, 
also,  that  the  extracts  inclosed  embrace  all  that  is  men¬ 
tioned  in  letters  of  the  superintendents  of  the  Ophir  Silver 
Mining  Company  to  the  office  of  the  company  in  San  Fran¬ 
cisco,  concerning  pumps  and  water,  within  the  dates  therein 
given/'  Subscribed  and  sworn  to  on  the  14th  of  March. 

That  is  the  only  foundation  for  the  introduction  of  these 
documents,  and  certainly,  after  the  determination  of  the 
sub-committee  to  hear  no  testimony  except  that  under  oath, 
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where  the  party  opposed  to  the  side  introducing  the  wit¬ 
ness  could  have  an  opportunity  to  cross-examine  the  wit¬ 
ness,  the  paper  here  should  have  been  excluded  from  the 
committee.  I  therefore  appeal  from  the  decision  of  the 
sub-committee  to  the  committee,  and  ask  that  these  papers 
shall  he  ruled  out. 


SECOND  MOTION. 

Mr.  Chairman,  I  proposed  to  prove  by  General  Foster, 
at  his  last  examination,  that  the  Sutro  Tunnel  Company 
was  a  corporation  organized  in  San  Francisco,  in  the  State 
of  California,  with  a  capital  stock  of  $12,000,000,  of  full 
paid  or  unassessable  stock.  That  up  to  the  19th  day  of 
August  last  there  had  been  issued  by  the  company  over 
$7,000,000  out  of  $12,000,000.  At  that  time  there  was  in 
the  treasury  only  $91,000.  The  balance  of  the  stock,  which 
was  less  than  $5,000,000,  had  been  set  apart  by  the  com¬ 
pany  for  the  construction  of  the  tunnel,  and  that  on  the  1st 
day  of  July  last  there  had  been  expended  only  $42,800, 
making  the  cash  proceeds,  so  far  as  any  body  knows,  of 
this  $7,000,000  of  stock,  $73,800.  That  proof  was  not  re¬ 
ceived  by  the  sub-committee.  The  object  of  the  proof  was 
to  show  the  character  of  the  Sutro  Tunnel  Company;  the 
objects  of  the  incorporators  and  manipulators  of  that  cor¬ 
poration;  to  show  that  it  is  in  fact  a  stock-jobbing  opera¬ 
tion  from  the  beginning  to  the  end;  and  that  there  is  no 
substantial  interest  in  it.  That,  after  all  the  franchises 
granted  by  the  Government  to  Sutro  and  his  associates, 
and  after  ail  the  talk  of  work  that  has  been  done  upon  that 
tunnel  for  the  last  number  of  years,  up  to  July  last  there 
have  been  spent  only  $42,800;  and  that  this  $7,000,000 
of  stock  that  has  been  issued,  and  which  the  committee 
will  please  remember  was  unassessable  and  full  paid,  and 
put  into  the  hands  of  parties  who  are  interested  in  the 
origin  of  this  scheme,  is  either  in  their  hands  for  specula¬ 
tive  purposes,  to  be  enriched  by  this  appropriation  of  three 
millions  by  Congress,  or  it  is  in  their  hands  for  the  still 
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worse  purpose  of  manufacturing  public  opinion  in  favor  of 
this  appropriation. 

Now,  I  think  it  very  important  to  have  that  testimony 
in,  because,  if  these  men,  originating  this  tunnel  project, 
are  not  spending  their  own  money ;  if  they  do  not  intend 
to  spend  their  own  money;  if  it  is  only  for  speculative 
purposes,  the  company  cannot  commend  itself  to  the  Gov¬ 
ernment  and  to  Congress  as  a  proper  object  of  the  receipt 
of  this  appropriation.  If  they  have  confidence  in  the  suc¬ 
cess  of  the  tunnel  as  a  business  enterprise — and  it  is  a  pri¬ 
vate  enterprise,  and  it  cannot  properly  be  called  anything 
else  than  a  private  enterprise — why  do  they  not  put  their 
own  money  in;  why  don’t  they  run  the  tunnel;  why  is  it 
that  they  ask  Congress  to  give  them  $3,000,000  to  enable 
them  to  send  their  stock  up  to  par,  and  realize  these 
$7,000,000  that  they  have  in  their  pockets  to-day?  It 
seems  to  me  that  that  testimony  ought  to  have  been  admit¬ 
ted;  and  it  it  very  pertinent,  when  this  same  corporation  is 
applying  for  Government  assistance. 

Mr.  Chairman,  I  feel  some  embarrasments  in  the  argument 
of  the  questions  before  the  committee,  particularly  on  the 
ground  that  I  do  not  know  what  I  have  to  answer.  What 
was  called  an  opening  of  the  case  on  the  part  of  the  Sutro 
Tunnel  Company  on  Monday  evening  gave  me  no  means  of 
even  guessing  what  the  line  of  argument  would  be  in  the 
case.  I  shall  this  evening  confine  myself  rather  to  making 
suggestions  to  the  committee,  than  attempting  to  draw  de¬ 
ductions  or  to  make  an  argument;  and  I  feel  the  more  in¬ 
duced  to  pursue  this  course,  because  the  committee  is  com¬ 
posed  of  gentlemen  of  intelligence,  who  would  most  likely 
prefer  to  make  their  own  arguments  in  their  own  minds, 
and  draw  their  own  deductions  from  the  facts  before  the 
committee  and  from  the  suggestions  made  on  either  side. 
From  the  first  discovery  of  the  gold  in  California  in  1848, 
up  to  the  present  time,  the  Government  has  acquiesced  in 
the  claim  of  discoverers  and  their  successors  in  interest  to 
the  ownership  of  the  mines,  while  the  legal  title  to  the 
mines  has  been  conceded  to  be  in  the  Government ;  yet  there 
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is  not  a  single  instance  on  record  where  the  Government  has 
interfered  with  the  working  of  gold  and  silver  mines  on  the 
public  lands,  as  the  parties  in  possession  chose  to  work 
them. 

Under  the  laws  of  the  different  States  and  Territories 
west  of  the  Kocky  Mountains,  and  under  the  mining  rules 
and  regulations  in  each  mining  district,  and  under  the  de¬ 
cisions  of  all  the  courts  of  the  different  States  and  territo¬ 
ries  where  these  mines  are  located,  the  claims  of  the  miners 
have  been  regarded — treated  not  only  as  property,  hut  as 
real  estate.  Interests  in  mines  are  conveyed  by  deed.  The 
deeds  are  recorded  as  deeds  of  conveyances  of  real  estate. 
Ejectment  suits  are  brought  for  the  recovery  of  the  posses¬ 
sion  of  mines.  Mines  are  sold  under  execution.  They  de¬ 
scend  to  heirs,  and  are  devised  as  other  property  ;  and  if 
you  have  the  curiosity  or  the  interest  to  examine  the  re¬ 
ports  of  those  different  States  and  territories,  you  will  find 
that  the  decisions  all  recognize  not  only  the  interest  of  the 
occupants  of  mines,  but  that  that  interest  is  real  estate. 
Therefore,  it  may  be  deduced  from  the  non-action  on  the 
part  of  the  general  Government,  and  the  actions  of  claim¬ 
ants  to  mines,  and  the  acknowledgment  of  those  claims  by 
the  highest  authorities  in  the  different  States  and  territories 
where  the  mines  are  located,  that  the  parties  claiming  the 
mines,  and  being  in  possession,  have  had  the  equity,  the 
title  in  equity,  to  those  mines,  the  Government  hold¬ 
ing  the  legal  title  as  trustee  for  the  benefit  of  the  par¬ 
ties  in  possession.  I  think  the  policy  that  has  been  pur¬ 
sued  by  the  general  Government  a  wise  one.  It  has 
encouraged  the  search  for  mines.  A  poor  man  in  that 
country  starts  out  witli  his  little  pack  on  his  back,  and  his 
shovel,  and  his  pick.  He  clambers  over  mountains  in 
search  for  mines.  It  is  nothing  more  than  a  proper  reward 
for  his  labor  and  his  enterprise — if  you  please,  his  reckless¬ 
ness,  in  abandoning  home  and  comforts — to  grant  to  him, 
when  he  finds  a  mine,  the  right  to  work  it,  and  to  realize 
from  it  whatever  may  be  in  the  mine.  Then  follows,  gen¬ 
tlemen,  after  the  first  discovery,  the  investment  of  the  mon- 
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ey  of  capitalists  necessary  to  develop  the  mine,  because,  in 
a  silver  mine  especially,  and  in  all  quartz  veins  containing 
either  gold  or  silver,  muscle  alone  will  not  develop  a  mine. 
It  requires  money.  Hence,  when  the  Government  has,  by 
its  acquiescence  in  the  claims  of  miners,  acknowledged  the 
right  of  the  possessors  to  work  the  mines,  these  capitalists 
have  gone  on  in  good  faith,  and  invested  the  money  neces¬ 
sary  to  develop  the  mine.  Hence  I  say,  that  we  were  long 
ago,  and  long  before  Mr.  Sutro  had  any  claim  upon  the 
Comstock,  in  good  faith  the  owners  of  that  mine.  If  we 
were  the  owners  of  the  Comstock,  neither  Mr.  Sutro  nor  the 
Government  has  any  right  to  interfere,  and  to  dictate  to  us 
how  we  shall  work  that  mine.  If  it  is  ours,  we  have  a  right 
to  develop  it  in  that  mode  and  manner  that  we  think  to  our 
interest.  I  shall  attempt  to  show  before  I  get  through  that 
we  are  not  working  the  Comstock  at  present  with  that  de¬ 
gree  of  ignorance  imputed  to  us  by  Mr.  Sutro.  The  answer 
which  I  anticipate  to  this  proposition  of  our  ownership  of 
the  mines  is,  that  certain  contracts  were  entered  into  by  dif¬ 
ferent  mining  companies,  owning  different  sections  of  the 
Comstock,  while  we  were  in  possession.  Here  would  seem 
to  be  an  acknowledgment  by  Mr.  Sutro  that  these  different 
mining  companies  did  own  the  ground  claimed  by  them,  and 
he  would  therefore  seem  to  be  estopped  from  now  asserting 
that  we  did  not  own  the  mines,  when  he  has  contracted  with 
us  as  owners  of  these  different  mines. 

But,  admitting  that  ail  the  mines  upon  the  Comstock  had 
entered  into  this  contract  with  Mr.  Sutro,  it  does  not  author¬ 
ize.  the  Government  to  interfere  in  a  controversy  between 
Sutro  and  the  present  owners  of  those  mines.  It  was  a  pri¬ 
vate  contract,  in  which  there  were  covenants  on  both  sides, 
and  the  mining  companies  attempted  to  secure  themselves  by 
requiring  certain  things  to  be  done  by  Mr.  Sutro.  I  wish 
now  to  read  from  the  contract: 

“Article  1.  The  parties  of  the  first  part”  (Sutro  and  associates)  “agree 
that  they  will,  on  or  before  the  first  day  of  August,  1867,  commence  and 
with  reasonable  energy  and  vigor,  and  at  their  own  expense,  run,  excavate, 
and  complete  the  tunnel  and  lateral  drifts  hereinafter  mentioned.” 

“Art.  3.  The  parties  of  the  first  part  covenant  and  agree  that  the 
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work  shall  be  commenced  at  the  time  specified,  by  running  the  tunnel  from 
the  foot  hills  of  Carson  valley;  and  also  by  simultaneously  sinking  at  least 
three  shafts  of  sufficient  capacity  on  the  line  of  the  tunnel,  and  when  the 
shafts  have  reached  the  depth  required  for  the  level  of  the  tunnel,  then  to 
drift  in  both  directions  from  the  bottom  of  each  shaft,  so  that  there  shall  be 
at  least  seven  places  of  excavation  going  on  from  the  time  that  all  of  the 
shafts  reach  the  requisite  level,  all  the  time  until  the  tunnel  is  completed, 
unless  connections  between  some  of  the  shafts  are  sooner  made;  and  the 
said  work,  at  all  times,  shall  be  prosecuted  continuously  and  without  any 
interruption,  except  from  unavoidable  accident,  until  the  completion  of  the 
tunnel  and  of  the  works  which,  under  this  agreement,  are  to  be  considered 
as  draining  the  mine  of  the  party  of  the  second  part;  and  in  case  of  any 
such  interruption  occurring,  tbe  cause  thereof  shall  be  removed  or  remedied, 
and  the  work  resumed  without  delay. 

“And  the  parties  of  the  first  part  covenant  and  agree,  that  on  or  before  the 
said  first  day  of  August,  1867,  there  shall  have  been  subscribed,  in  good 
faith,  and  by  apparently  re-ponsible  persons,  at  least  the  sum  of  three  mil¬ 
lions  of  dollars,  for  the  purpose  of  carrying  on  and  completing  the  said  tun¬ 
nel,  and  the  latteral  drifts  hereinafter  mentioned;  that  of  said  sum  at  least 
ten  per  cent,  shall  have  been  actually  paid  in  cash;  that  during  the  first 
year  in  which  the  work  shall  be  prosecuted,  commencing  on  said  first  day 
of  August,  1867,  there  shall  be  expended  upon,  or  on  account  of  the  work, 
not  less  than  the  sum  of  four  hundred  thousand  dollars.” 

Now,  I  say  that  there  was  at  least  an  attempt  on  the 
part  of  the  owners  of  the  mines  upon  the  Comstock  to  pro¬ 
tect  themselves  in  this  contract,  by  requiring  certain  things 
to  he  done  at  certain  times.  First,  Mr.  Sutro  agreed,  on 
his  part,  to  show  that  he  was  acting  in  good  faith,  to  pro¬ 
cure  from  responsible  parties  a  subscription  of  stock  to  the 
extent  of  three  millions  of  dollars,  on  or  before  the  first 
day  of  August,  1867.  He  agreed,  that  within  one  year 
thereafter  he  should  expend  actually  upon  the  construction 
of  the  tunnels  and  the  shafts  $400,000.  Therefore,  in  this 
contract,  time  was  made  an  essential  part  of  the  contract. 
Time  was  of  the  essence  of  the  contract.  Now,  there  is  no 
pretense  here  that  he  had  subscription  to  a  single  dollar’s 
worth  of  stock  during  that  time,  or  that  within  the  year 
next  succeeding  that  date  lie  expended  a  dollar  upon  the 
work  on  the  tunnel ;  and  when  he  has  failed  to  comply 
with  that  most  important  part  of  the  contract,  under  its 
terms  the  contract  itself  had  ceased — ceased  to  be  obliga¬ 
tory  upon  the  part  of  the  mining  companies  which  entered 
into  it.  Even  at  this  day  there  is  no  pretense  that  there 
is  any  subscription  to  stock. 

I  have  here,  and  will  exhibit,  before  I  get  through,  to 
the  committee  a  circular  issued  by  the  Sutro  Tunnel  Com- 
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pany,  which,  states  that  the  capital  stock  of  the  company  is 
$12,000,000  ;  that  it  is  full  paid  stock,  and  consequently 
there  is  no  subscription  to  the  stock  at  all,  and  it  is  unas- 
sessable. 

At  the  time  this  contract  was  made  there  was  fear  enter¬ 
tained  by  the  different  officers  of  the  different  mining  com¬ 
panies  that  the  water  would  increase  in  depth  upon  the 
lode,  and  in  consideration  of  Mr.  Sutro’ s  agreement,  to  do 
these  things  within  the  time  limited  in  the  contract,  it  was 
agreed  to  by  the  officers  of  the  different  mining  companies 
who  have  signed  this  contract.  It  may  be  as  well  for  me 
to  say  here  that  the  most  of  these  officers  signing  this  con¬ 
tract,  at  the  annual  election  next  after  the  signing  of  the 
same,  were,  'on  account  of  the  signing  of  that  contract, 
ignominiously  turned  out  of  office.  The  stockholders  of 
these  different  companies  repudiated  these  contracts  when¬ 
ever  they  had  a  right  to  have  their  voice  heard.  On  ac¬ 
count  of  the  failure  of  Mr.  Sutro  to  comply  with  these  con¬ 
tracts  as  to  time,  the  different  mining  companies  upon  the 
Comstock,  in  order  to  lessen  the  cost  of  supplies,  which  Mr. 
Requa  says  have  been  reduced  33  per  cent,  on  account  of 
the  construction  of  the  Virginia  'and  Truckee  railroad,  sub¬ 
scribed  and  paid  to  that  road  over  $800,000.  Now,  if  the 
Sutro  tunnel  had  been  commenced  and  prosecuted  as  Mr. 
Sutro  agreed  to  do,  there  would  have  been  no  necessity  for 
the  expenditure  of  this  large  sum  of  money  by  the  different 
mining  companies. 

By  some  representation — what  it  was  I  do  not  know — in 
July,  1866,  Congress  was  induced  to  pass  a  law  which  not 
only  affirmed  the  contracts,  so  far  as  the  onerous  part  of 
the  same  on  us  was  concerned,  but  gave  Sutro  above  what 
he  had  asked  for,  (the  franchise,  estimated  by  him  to  be 
worth  about  $6,000,000  a  year,)  this  royalty  of  $2  a  ton, 
and  the  charges  that  are  specified  in  the  contract  of  25 
cents  per  ton  per  mile  for  the  transportation  of  ores  and 
timbers,  and  25  cents  for  passing  in  and  out  through  the 
tunnel,  and  without  any  limitation  as  to  time.  We  were 
all  asleep.  We  were  not  here  boring  a  tunnel  through 
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Congress,  or  through  anybody  else.  We  did  not  know  that 
Sutro  was  coming  here;  but  he  came  here,  and  got  an  act 
passed  by  Congress  and  approved  by  the  President,  not 
only  to  give  him  all  that  he  claimed  under  the  contracts, 
but  to  make  all  other  companies  not  subscribing  to  the 
contract  liable  to  the  same  payment.  I  wish  now  to  read 
the  third  section  of  this  act  of  Congress: 

“  And  be  it  further  enacted,  That  all  persons,  companies,  or  corporations, 
owning  claims  or  mines  on  said  Comstock  lode,  or  any  other  lode  drained, 
benefited,  or  developed  by  said  tunnel,  shall  hold  their  claims  subject  to  the 
condition,  (which  shall  be  expressed  in  any  grant  they  may  hereafter  obtain 
from  the  United  States,)  that  they  shall  contribute  and  pay  to  the  owners  of 
said  tunnel  the  same  rate  of  charges  for  drainage  or  other  benfits  derived 
from  said  tunnel  or  its  branches  as  have  been  or  mav  hereafter  be  named  in 
agreements  between  such  owners  and  the  companies  representing  a  majority 
of  the  estimated  value  of  said  Comstock  lode  at  the  time  of  the  passage  of 
this  act.” 

It  is  a  fact  well  known,  and  one  that  will  not  be  disputed, 
that  there  were  companies  upon  the  Comstock  who  presist- 
ently  refused  to  enter  into  this  contract.  Now,  against  our 
will  Mr.  Sutro  came  here  and  got  Congress  to  pass  the  law, 
makingthis  contract  applicable  to  the  mines  which  refused 
to  sign  bis  contract,  and  without  any  limitation  as  to  when 
he  was  to  perform  the  work  which  he  agreed  to  perform. 
All  we  ask,  Mr.  Chairman,  on  this  question,  upon  this  con¬ 
tract,  as  to  whether  it  has  been  forfeited  or  not  by  Mr.  Sutro, 
on  account  of  his  non-compliance  with  the  terms  of  the  con¬ 
tract,  is  to  be  let  alone,  and  let  us  fight  it  out  between 
*  ourselves  in  the  courts,  if  necessary  to  be  fought  out  there, 
and  not  have  any  interference,  by  Congress  giving  Mr. 
Sutro  three  millions  to  fight  us — giving  him  the  advantage 
of  three  millions  over  us  to  fight  this  matter  out. 

I  now  call  the  attention  of  the  committee  to  a  fact  which 
they  may  not  at  present  understand,  and  to  urge  that  as  a 
reason  why  Congress  should  not  interfere  where  the  des¬ 
truction  of  property  by  the  construction  of  this  work  will 
be  so  great.  Mr.  Sutro,  in  a  work  issued  by  him  in  New 
York,  on  the  1st  of  September,  1866,  says — I  read  from 
pages  22  and  23  of  this  pamphlet  or  circular  of  Mr. 
Sutro ’s — 

“  The  real  estate,  with  improvements,  in  Virgina  City  and  Gold  Hill,  exclu- 
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sive  of  any  mining  property,  was  taxed  in  1865  at  $6,882,084.  If  the  mines 
should  cease  to  be  worked,  property  would  become  entirely  valueless,  and 
since  the  only  means  of  securing  the  permanence  of  the  mines  is  the  con¬ 
struction  of  the  proposed  tunnel,  people  owning  real  estate  at  these  places 
cannot  seriously  complain  should  they  be  forced  to  a  removal  to  the  mouth 
of  the  tunnel. 

“  The  steam  mills,  which  are  at  present  scattered  in  a  circuit  of  fifteen 
miles  around  the  mines,  and  have  cost  from  five  to  six  millions  of  dollars  in 
their  erection,  will  also  have  to  be  removed  to  the  mouth  of  the  tunnel.” 

There  is,  first,  real  estate  in  Gold  Hill  and  Virginia  City 
of  about  $7,000,000;  and,  second,  the  cost  of  the  mills,  at 
from  $5,000,000  to  $6,000,000,  which  would  at  least  he  half 
destroyed  by  the  removal.  Since  that  time  there  has  been 
this  railroad  built,  which  is  placed  by  the  testimony  of  Mr. 
Requa  at  about  $3,000,000.  blow,  the  carrying  out  of  this 
scheme  of  Mr.  Sutro,  as  the  commission  report,  is  the  only 
one  which  will  make  the  tunnel  a  success.  That  is,  the 
erection  of  a  dam  upon  Carson  river,  using  it  as  a  reservoir, 
and  taking  the  water  for  power  to  a  point  opposite  the 
mouth  of  the  tunnel,  will  destroy  Gold  Hill  and  Virginia 
City ;  will  destroy  the  railroad,  as  is  shown  in  the  testimony 
of  Requa;  will  destroy  every  mill  upon  the  Carson  river, 
and  all  the  water  power  now  used  upon  that  river.  The  loss 
of  property  is  from  $13,000,000  to  $14,000,000. 

Now,  I  ask  if  Congress  can  be  induced  to  pass  an  act  the 
result  of  which  will  be  to  destroy  this  entire  property,  and 
absolutely  bankrupt  every  man  upon  the  Comstock,  whether 
he  owns  a  shanty  worth  $500,  or  whether  he  owns  the  finest 
building  in  either  the  town  of  Gold  Hill  or  the  town  of  Vir- 
ginia  City? 

But  of  what  benefit  now,  Mr.  Chairman  and  gentlemen 
of  the  committee,  would  this  tunnel  be  if  completed?  I 
find  that  my  time  is  running  on  so  rapidly  that  I  will  only 
be  able  to  refer  to  pages  6,  7,  B,  9,  10  of  the  report  of  the 
Sutro  tunnel  commissioners,  in  which  they  state  that  the 
construction  of  the  tunnel  is  not  a  necessity,  either  for  ven¬ 
tilation  or  drainage.  They  figure  up  that  the  working  of 
the  Comstock — that  is  to  say,  the  mining  and  transporta¬ 
tion  of  ore — will  be  $700,000  more  after  the  completion  of 
the  tunnel,  transferring  ore  through  the  tunnel,  than  it  is 
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at  present.  That  is  the  way  it  is  proposed  to  economize 
the  working  of  the  Comstock  ores,  with  a  cost  of  $700,000 
per  annum  more  than  at  present. 

Then,  on  page  11  of  this  report,  without  reading,  I  will 
state  that  the  commission  say  that  by  the  erection  of  a  dam 
upon  the  Carson  river  the  waters  of  that  stream  can  he  util¬ 
ized  at  or  near  the  mouth  of  the  tunnel,  so  as  to  reduce  the 
ores  produced  by  the  Comstock,  in  their  opinion.  If  that 
can  he  done,  and  then  proper  concentrating  works  are  erect¬ 
ed  at  the  mouth  of  the  tunnel,  of  which  they  know  nothing, 
then  this  tunnel  will  he  a  success. 

I  read  now  from  page  13: 

“Whether  the  Sutro  tunnel  project  fulfills  this  condition  of  economy  de¬ 
pends,  in  the  opinion  of  the  commission,  upon  the  practicability  of  securing 
a  sufficient  water  power  from  the  Carson  river,  at  all  seasons,  for  the  reduc¬ 
tion  of  the  ores,  the  possibility  of  which,  though  not  fully  proved  by  ade¬ 
quate  surveys,  no  doubt  is  entertained,  and  upon  the  efficacy  of  the  method 
employed  in  Germany  and  other  countries  of  Europe  for  the  concentration 
of  ores,  of  which  we  are  unable  to  vouch.” 

Now,  gentlemen,  I  refer  you  to  the  report  of  General  Day, 
which  is  the  only  foundation  for  this  project  of  a  dam.  Gen¬ 
eral  Day  says  in  the  report,  which  seems  to  have  been  made 
after  the  commissioners  left  that  country,  and  in  answer  to 
the  letter,  I  believe,  from  Mr.  Sutro,  that  the  fall  of  the 
river  is  255  feet  from  the  Mexican  dam  to  a  point  opposite 
the  mouth  of  the  tunnel.  The  point  that  he  selects  for  the 
upper  end  of  the  reservoir  is  what  is  called  the  Mexican 
dam — the  dam  highest  up  the  river.  The  lowest  point  is  a 
point  in  the  river  opposite  the  mouth  of  the  Sutro  tunnel, 
and  according  to  the  evidence  here  that  entire  fall  is  now 
utilized,  with  the  exception  of  two  insignificant  mill  sites, 
which  in  all  will  not  amount  to  30  feet. 

Now,  the  proposition  is  to  erect  a  dam  at  the  point  which 
is  called  the  Franklin  dam,  155  feet  high,  to  flow  the  water 
back  to  the  Mexican  dam,  covering  an  area  of  1,480  acres. 
By  some  strange  accident  the  commissioners  say  that  they 
would  get  a  fall,  according  to  the  report  of  General  Day,  of 
255  feet — the  fall  from  the  Franklin  dam,  where  this  pro¬ 
posed  dam  is  to  be  built,  to  a  point  opposite  the  mouth  of 
the  tunnel,  being  100  feet.  Now,  it  is  very  clearly  to  be 


14 


seen  that  if  this  is  used  as  a  reservoir,  the  water  must  he 
drained  from  the  bottom  of  that  reservoir,  and  if  so,  there 
is  only  100  feet  fall  from  the  reservoir  to  the  mouth  of  the 
tunnel.  If  it  is  not  used  as  a  reservoir,  but  simply  as  a  dam, 
then,  according  to  the  testimony  of  General  Foster,  which 
is  found  on  pages  413  to  486  of  the  testimony,  and  accord¬ 
ing  to  the  testimony  of  Colonel  Lalley  and  that  of  Messrs. 
Kequa  and  Batterman,  and  particularly  of  General  Foster, 
who  went  into  the  figures,  it  is  very  clearly  shown,  (but 
which  I  have  not  now  the  time  to  read,)  that  the  evapora¬ 
tion  from  the  surface  of  1,480  acres,  and  the  percolation  or 
filtration  would  be  more  than  double  the  quantity  of  water 
running  through  the  Carson  river  at  the  time  he  (General 
Foster)  was  there. 

So  that,  if  used  for  a  fall  of  255  feet,  and  not  as  a  reservoir 
in  the  dry  season  of  the  year,  there  could  not,  by  any  possi¬ 
bility,  be  a  drop  of  water  flowing  through  the  race  or  flume, 
and  the  mills  would  all  stand  still. 

But  then,  as  the  commissioners  themselves  say,  and  as 
each  commissioner  in  his  testimony,  when  I  interrogated 
him,  has  said — and  it  will  be  found  in  the  testimony  taken 
— this  whole  project  of  the  Sutro  tunnel  will  prove  a  failure, 
unless  this  water  power  can  be  utilized  in  the  way  they 
point  out,  and  new  machinery,  which  they  pretend  to  know 
nothing  about,  can  be  found  for  the  concentration  of  ores — 
the  economical  concentration  of  ores — then  the  whole  pro¬ 
ject  is  a  failure.  In  connection  with  the  advantages  claimed 
for  this  Sutro  tunnel,  I  wish  to  read  from  a  work  here  which 
has  been  eulogized  very  highly,  I  believe,  by  Mr.  Sutro. 

Mr.  Sutro.  I  do  not  believe  I  ever  did. 

Mr.  Sunderland.  It  is  the  only  reliable  work  that  has 
ever  been  published  on  the  Comstock  lode,  because  Mr. 
King  spent  a  number  of  months  upon  the  Comstock,  and 
he  gained  all  the  information  that  we  possessed,  and  that  is 
what  no  other  living  man  ever  has  or  ever  will  do  until  he 
spends  some  time  there. 

All  those  men  living  in  Germany  and  talking  about  the 
Comstock — these  men  who  are  educated  in  Germany,  in  a 
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country  where  you  cannot  bore  200  feet  into  the  ground 
without  having  tunnels  to  relieve  you  from  water — talking 
about  the  Comstock,  of  which  they  know  nothing,  is  mere 
nonsense.  These  tunnels  in  G-ermany,  and  in  other  mines 
where  tunnels  have  been  run,  have  been  run  for  drainage, 
hut  we  live  in  a  different  country  from  that  of  Europe.  We 
are  in  a  dry  country.  We  are  in  a  country  where,  by 
actual  experiment,  we  have  proved  that  in  the  attainment 
of  depth  upon  the  Comstock  we  find  less  and  less  water  ail 
the  time,  and  in  two-thirds  of  the  entire  Comstock  worked 
to-day  the  mines  are  as  dry  as  this  floor. 

But  now  I  want  to  refer  to  what  it  is  claimed  here  the  pub¬ 
lic  and  the  Government  are  interested  in,  to  wit:  the  per¬ 
centage  of  the  metals  saved  by  the  present  mode  of  working. 

Now,  that  to  me  is  rather  a  strange  proposition.  If  we 
are  the  owners  of  the  mines,  suppose  we  have  our  patent 
subject  to  this  right  of  Mr.  Sutro,  which  gives  him  his 
royalty  and  his  other  charges  when  he  completes  the  tunnel, 
still  we  have  our  patent,  subject  only  to  that  condition,  and 
now  it  is  claimed  that  Government  must  interfere  and  assist 
Mr.  Sutro,  in  order  to  direct  us  in  another  way  and  another 
mode  of  working  our  mines.  Now,  has  Government  ever 
attempted  to  interfere  with  the  working  of  any  mine,  either 
silver  or  gold  or  an  iron  mine?  Has  Government  ever 
interfered  in  the  mode  of  planting,  or  the  culture  of  cotton, 
or  rice,  tobacco,  sugar,  corn,  wheat,  or  any  of  the  cereals? 
It  might  just  as  well  do  it  as  to  interfere  with  the  mode  and 
manner  of  working  the  Comstock.  There  is  just  the  same 
idea  of  liberty  to  direct  a  man  when  to  plant  or  when  to 
reap  as  there  is  in  directing  us  how  we  shall  work  the  Com¬ 
stock. 

But  I  want  here  to  say  that  nothing  would  be  gained  in 
the  percentage  saved  if  the  .tunnel  was  constructed.  The 
following  tabular  statement,  taken  from  the  annual  reports 
of  the  Savage  Mining  Company  for  the  years  ending  July 
1,  1868,  and  July  1,  1869,  exhibit  some  of  the  results  of 
mining  operations.  These  statements  are  thus  commented 
upon  by  Mr.  King,  pp.  241-246 : 
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“  The  tables  show  the  assay  value  of  the  ore,  both  by  the  wagon  samples  and 
mill  samples,  the  yield  of  the  ore,  and  the  relation  of  yield  to  assay  value,  the 
proportion  of  gold  and  silver,  both  in  the  ore  and  in  the  bullion,  and,  finally, 
the  total  product  in  bullion  of  the  quantity  treated.  The  operations  of  each 
month  are  shown  in  the  statements,  but  the  figures  of  the  tables  for  any  sin¬ 
gle  month  represent  the  average  result  obtained  during  the  month,  not  from 
one,  but  from  all  mills  employed  by  the  company  in  the  reduction  of  its 
third-class  ore.  The  second-class  ore,  treated  in  the  last  half  of  1867,  of 
which  the  results  are  also  given,  was  all  worked  in  one  mill.  It  should  be 
observed  concerning  the  comparatively  lower  percentage  of  value  obtained 
from  the  second-class  ore,  as  shown  in  the  table,  that,  being  richer,  it  resem¬ 
bles  more  in  character  the  first-class  ore,  referred  to  in  commencement  of  this 
chapter,  in  which  the  precious  metals  are  combined  with  zinc,  lead,  copper, 
antimony,  &c.,  rendering  the  extraction  of  the  gold  and  silver  more  difficult, 
and  unfitting  it  for  profitable  treatment  by  the  pan  process.  In  the  last  year 
of  the  two  referred  to,  no  second-class  ore  was  distinguished. 

“  The  impression  generally  existing  that  only  sixty-five  per  cent,  of  the 
value  is  obtained  by  pan  process,  and  that  thirty-five  per  cent,  is  lost,  is  er¬ 
roneous  ;  for  the  return  of  sixty-five  per  cent,  is  based  on  the  result  of  treat¬ 
ing  the  ore  in  the  pan,  and  collecting  the  amalgum  in  the  settler;'  in  some 
mills  the  additional  product  of  the  agitator  is  returned  with  that  of  the  pan 
and  settler,  while  in  other  mills  this  is  not  done,  especially  if  the  required 
standard  of  sixty-five  per  cent,  has  been  already  reached  by  pan  and  settler 
without  further  addition.  Moreover,  the  return  of  sixty-five  per  cent,  in¬ 
cludes  nothing  of  what  is,  or  may  be,  obtained  from  the  subsequent  treat¬ 
ment  of  slimes  and  tailings;  and,  furthermore,  it  is  to  be  considered  that  the 
ore,  as  charged  to  the  account  of  the  mill,  contains  an  average  of  six  or  seven 
per  cent,  of  moisture,  for  which,  in  the  return,  no  allowance  is  made;  the 
sample  for  assay,  by  which  the  return  is  made,  being  previously  dried,  sixty- 
five  per  cent,  of  the  dry  sample  is  really  equivalent  to  sixty-nine  or  seventy 
per  cent,  of  the  wet  rock. 

“This  may  be  illustrated  by  the  following  data  concerning  the  operations 
of  the  Savage  mill  during  six  months  ending  December  31,  1867: 

“  During  that  time  5,830  tons  were  worked.  The  assay  value  of  this  ore 
was  $318,639  80  per  mill  samples,  and  $324,207  72  per  wagon  samples;  or 
$54  55  per  ton  by  mill  samples,  and  $55  61  per  ton  by  wagon  samples.  The 
total  yield  obtained  was  $220,785  17;  equal  to  sixty-nine  and  two-tenths 
per  cent,  by  mill  samples,  and  sixty-eight  and  one-tenth  per  cent,  by  wagon 
samples.  This  yield  was  obtained  by  the  ordinary  operation  of  crushing, 
amalgamating  in  the  pan,  and  collecting  the  amalgam  in  the  settler;  this 
much  constituting  the  process  to  which  all  ore  is  submitted  in  all  the  mills. 

“It  will  be  observed  that  the  required  standard  of  sixty- five  per  cent,  was 
already  exceeded  by  this  alone,  without  including  the  product  of  the  tailings, 
or  allowing  anything  for  moisture.  During  the  six  months  to  which  these 
figures  relate,  the  product  in  bullion  from  the  tailings  was  $12,730  71 ;  and 
if  this  be  added  to  the  yield  of  the  ore  originally  obtained  by  the  first  opera¬ 
tion,  we  have  a  total  product  of  $233,015  88,  equal  to  71.87  per  cent.,  in¬ 
stead  of  68^  per  cent,  by  wagon  samples  ;  or  73.12  per  cent,  instead  of  69T2^ 
per  cent,  by  mill  samples.  If,  in  addition  to  this,  we  now  allow  for  seven 
per  cent,  of  moisture  on  the  ore,  not  taken  into  account  in  the  assay  sample 
to  which  the  foregoing  percentages  are  referred,  we  have  an  actual  return  of 
77.27  per  cent,  by  wagon  samples,  and  78.62  per  cent,  by  mill  samples. 

“Finally,  it  is  to  be  observed  that  the  product  from  the  tailings  above 
given  is  not  all  that  is  obtained  from  that  source.  The  amount  here  stated 
comes  chiefly  from  the  agitator.  The  stream  of  tailings  passing  from  the 
settler,  in  which  the  bulk  of  the  amalgam  is  collected,  enters  the  agitator, 
where  much  of  the  amalgam  and  quicksilver  that  has  escaped  the  settler  has 
further  opportunity  to  deposit  itself.  At  intervals  of  four  or  five  days  this 
vessel  is  emptied,  and  the  accumulations  are  reworked  in  an  ordinary  pan, 
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yielding  $18  or  $20  per  ton.  The  yield  thus  obtained  is  nearly  $2,000'  per 
month,  and  forms  nearly,  if  not  quite,  all  the  product  represented  in  the 
foregoing  statement.  After  leaving  the  agitator  the  stream  passes  on,  the 
tailings  still  carrying  enough  value  to  make  them  worth, further  treatment; 
for  which  purpose  they  are,  in  fact,  sold  by  the  mill  to  second  parties,  who 
do  a  profitable  business  in  working  them  again;  but  this  last  product  is  not 
included  in  the  figures  already  given.  The  yield  obtained  by  this  final  work¬ 
ing  of  tailings  is  not  definitely  known  to  the  writer,  but  is  generally  stated 
at  about  $5  50  per  ton,  which  would  add  about  ten  per  cent,  more  to  the 
results  of  the  progress  in  the  mill,  as  already  shown. 

“Some  mills  claim  to  have  obtained  more  than  eighty  per  cent.,  and 
even  eighty  per  cent,  of  the  assay  value  of  the  ore  by  the  ordinary  methods, 
without  including  the  product  of  the  tailings,  or  allowing  anything  for 
moisture.” 


Mr.  Bequa,  on  page  495  of  this  testimony,  says  that  92 
per  cent,  is  now  saved  by  the  various  processes,  and  that  72 
per  cent,  is  returned  by  the  mills  to  his  company,  and  this 
is  not  a  matter  of  conjecture ;  that  during  the  last  year, 
when  that  company  paid  over  $2,000,000  in  dividends  and 
took  out  nearly  $3,500,000  in  the  aggregate,  there  was 
returned  by  the  mills  to  them  72  per  cent,  of  the  assay  value  • 
of  the  ores.  And  then  he  says  that  20  per  cent,  more  is 
saved  in  the  different  manipulations  of  the  slimes  and  tail¬ 
ings  after  they  leave  the  mills.  Mr.  Batterman,  on  page 
569,  says  that  from  90  to  92  per  cent,  of  the  assay  value  is 
now  saved  by  the  present  process  used. 

Now,  Prof.  Newcomb  was  very  enthusiastic  about  this 
tunnel — exceedingly  so,  as  the  members  of  the  sub-commit¬ 
tee  will  remember — and  he  could  not  stretch  his  imagina¬ 
tion — and  he  has  a  very  vivid  one — up  beyond  90  per  cent, 
that  might  he  saved  if  these  concentrating  works  were 
erected  at  the  mouth  of  the  tunnel,  and  sufficient  water 
power  procured  there  to  run  the  works  and  to  concentrate. 
Now,  then,  if  by  the  proposed  tunnel,  and  by  the  erection 
of  works,  as  proposed,  at  the  mouth  of  the  tunnel,  only  90 
per  cent,  can  be  saved,  where  have  the  people,  where  has 
the  Government,  any  interest  in  the  running  of  this  tunnel? 
And  that  we  save  now  that  amount  is  shown  by  the  differ¬ 
ent  reports :  shown  by  Mr.  King ;  shown  by  Mr.  Kequa,  who 
is  a  mill-man  and  a  miner ;  and  shown  by  Mr.  Batterman,  who 
is  the  superintendent  of  the  Gould  and  Curry  mine  at  pres¬ 
ent,  and  has  been  a  mill-man,  and  knows,  and  does  not  con- 
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jecture  what  percentage  is  saved.  It  has  been  said  here  at 
different  times  that  the  people  upon  the  Comstock,  and 
especially  the  institution  upon  the  Pacific  coast,  called  some¬ 
times  by  Mr.  Sutro  the  California  Bank,  are  great  rascals ; 
that  they  cheat  each  other  every  day,  and  that  each  man 
stays  awake  all  night  to  try  and  get  some  advantage  of  his 
neighbor  the  next  day;  that  there  is  constantly  going  on 
what  he  calls  “ stock-jobbing that  when  a  body  of  ore 
is  discovered  in  any  mine  upon  the  Comstock,  it  is  covered 
up  until  the  man  who  discovers  it  can  buy  from  his  inno¬ 
cent  and  unsuspecting  neighbor  all  the  stock  he  wants,  and 
then  he  uncovers  it.  I  have  heard  of  such  things.  I  think 
Mr.  Sutro  would  play  that  game  if  he  had  a  chance;  but  I 
do  not  see  how  the  construction  of  this  tunnel  is  going  to 
prevent  this  stock-jobbing. 

How  it  is  that  a  body  of  ore  can  be  discovered  except  in 
the  sinking  of  a  shaft,  or  the  running  of  a  drift  in  any  part 
of  the  mine,  I  cannot  understand.  It  would  seem  from  Mr. 
Sutro’ s  idea  that  the  moment  that  tunnel  goes  in,  you  have 
only  got  to  put  a  pair  of  glasses  on  your  eyes,  and  you 
can  see  everything  from  one  end  of  the  Comstock  to  the 
other,  and  a  thousand  feet  below  the  level  of  that  tunnel. 

Now,  how  can  this  thing  be  any  different  from  what  it  is 
now,  after  the  tunnel  is  constructed?  The  same  drifts  must 
he  run ;  the  same  shafts  sunk ;  the  same  winzes  must  he 
made  to  connect  the  different  levels ;  and  there  is  one  or  two 
men  that  will  first  find  the  ore  before  any  one  else  knows 
anything  about  it.  Then,  if  I  am  right  in  that,  it  is  not 
necessary  to  undertake  any  defense  of  the  present  men  who 
control  the  Comstock ;  of  the  men  who  have  put  in  the  mon¬ 
ey  there  to  carry  on  that  great  work;  to  demonstrate  that 
it  is  a  fissure  vein,  without  the  aid  of  Mr.  Sutro  or  any  of 
his  friends;  to  bring  out  $150,000,000  to  he  distributed  in 
this  country,  and  assist  to  keep  up  the  credit  of  the  Govern¬ 
ment  ;  men  who  had  the  nerve,  the  means,  and  the  capaci¬ 
ty,  and  the  intellect  to  do  all  these  things — I  say  it  is  not 
necessary  for  me  to  enter  into  any  defense  of  these  men  on 
account  of  the  attacks  of  Mr.  Sutro :  where  they  are  known 
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they  need  no  defense.  And  the  idea  that  not  only  shall  the 
Comstock  mine  he  ventilated,  hut  that  the  moral  influence 
of  Mr.  Sutro  and  his  tunnel  will  put  a  stop  to  all  this  stock¬ 
jobbing  and  stock-jobbing  operations,  is  too  ridiculous  to 
be  talked  about. 

Next  I  say,  gentlemen,  there  is  no  necessity  for  this  ap¬ 
propriation  at  the  hands  of  the  Government.  Mr.  Sutro,  in 
this  same  work,  issued  by  him  in  1866,  after  the  passage  of 
this  act  of  Congress,  claims  that  the  sale  of  the  land  at  the 
mouth  of  the  tunnel,  in  consequence  of  the  destruction  of 
all  this  property  that  I  have  called  attention  to,  will  be 
worth  to  him  $3,000,000.  I  refer  to  page  31  of  this  pam¬ 
phlet.  That  his  income,  aside  from  this,  will  be,  when  the 
tunnel  is  completed,  according  to  the  yield  which  his  imag¬ 
ination  has  built  up,  two  or  three  times  that  of  the  pres¬ 
ent,  or  the  yield  at  that  time  will  be  $6,290,000  per  an¬ 
num.  Is  not  that  enough;  what  more  does  he  want?  A 
man  with  an  income  of  $6,000,000  per  annum,  I  should 
think,  had  some  assurance,  if  not  impudence,  to  go  to  Con¬ 
gress  and  ask  assistance — a  gift,  in  reality,  which  I  will 
show,  if  I  have  time,  of  $3,000,000,  in  order  that  he  shall 
gain  a  privilege  which  will  bring  him  an  income  of  over 
$6,000,000  per  annum.  The  same  thing  is  reiterated  by 
Mr.  Sutro,  or  rather  by  the  Sutro  Tunnel  Company.  In 
this  circular,  issued,  I  believe,  in  1810,  the  same  figures  pre¬ 
cisely  are  given. 

Now,  Mr.  Chairman,  I  find  that  my  time  is  running  away 
faster  than  I  am.  I  do  not  believe,  for  my  part,  much  in 
the  accuracy  of  Mr.  Sutro’ s  statements,  either  of  facts,  or  his 
imagination,  or  his  estimates,  and  I  wish  to  refer  the  com¬ 
mittee  to  a  few  of  these  inaccuracies.  On  this  same  page, 
and  according,  I  believe,  to  the  estimate  of  a  gentleman 
whom  he  has  complimented  very  highly  as  being  a  distin¬ 
guished  engineer,  the  cost  of  the  tunnel  will  be  $1,983,616, 
and  the  revenue  during  the  construction  of  the  tunnel 
$500,000,  leaving  less  than  a  million  and  a  half  of  dollars 
actually  to  be  expended  in  the  construction  of  that  tunnel. 

Now  that  is  one  estimate,  reiterated  again  in  1870  in  this 
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pamphlet.  Yet,  in  the  report  which  was  read  night  before 
last  by  Mr.  Kice,  written,  as  I  take  it  for  granted  all  these 
reports  in  reference  to  the  Sutro  tunnel  have  been  written, 
by  Mr.  Sutro,  and  that  signed  by  Mr.  Ashley  and  other 
members  of  the  committee,  the  estimate  is  made  $8,000,000. 
Then  he  was  applying  for  $5,000,000  from  Congress.  That 
is  the  difference  in  his  estimates  when  he  is  selling  his  stock 
and  applying  for  aid  from  the  Government. 

I  wish  now  to  call  your  attention  to  one  other  of  Mr. 
Sutro’ s  statements. 

I  read  from  page  four  of  this  circular  by  the  Sutro  Tun¬ 
nel  Company : 

“  The  exact  length  of  the  tunnel  will  be  twenty  thousand  one  hundred  and 
seventy-eight  feet,  over  eleven  hundred  feet  of  which  are  already  finished — ” 

When  it  must  have  been  known  to  every  gentleman  of 
this  committeee  who  has  listened  to  the  testimony  that  no 
part  of  the  tunnel  is  completed. 

“  The  work  being  pushed  by  day  and  night,  it  is  confidently  estimated 
that  the  entire  tunnel,  with  the  assistance  of  shafts,  can  be  finished  within 
two  years.  With  its  main  branches  its  entire  length  will  be  about  six  miles, 
and  the  entire  cost  from  $2,000,000  to  $3,000,000  less  than  the  estimated  in¬ 
come  for  a  single  year.” 

On  page  14  of  this  book  of  Sutro’ s  upon  the  Comstock, 
he  says  that  the  present  yield  of  the  Comstock  is  about 
600,000  pounds. 

“Its  present  annual  yield  is  about  six  hundred  thousand  pounds  avoirdu¬ 
pois  of  gold  and  silver  bullion,  worth  $16,000,000,  equal  to  over  one  quarter 
of  all  the  gold  and  silver  produced  by  all  the  States  and  Territories  on  the 
Pacific  coast,  or  equal  to  one-third  of  all  the  silver  produced  per  annum  in 
the  world,  and  exceeding  the  present  total  yield  of  all  the  silver  mines  of 
Mexico.” 

The  silver  mines  in  Mexico,  as  stated  by  Mr.  Sutro  the 
other  evening,  were  $29,000,000  a  year. 

I  refer  the  committee  now  to  a  statement  made  in  the 
Weekly  Bulletin  of  Friday,  February  16,  1872,  in  which 
the  yield  of  the  mines  in  the  State  of  Nevada  are  given. 
They  foot  up  $22,177,046,  of  which  about  one-half  were  pro¬ 
duced  by  the  Comstock,  and  the  other  from  the  different 
mines  in  the  State  of  Nevada. 

Some  weight  must  be  attached  to  the  quantity  of  silver 
produced  by  the  Comstock.  I  will  state  that  it  is  in  evi- 
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dence  in  tlie  testimony  of  Mr.  Requa  that  one-half  in  value 
of  the  bullion  produced  hy  the  Comstock  now  is  gold. 

I  wish  now  to  call  your  attention  to  one  other  little  inac¬ 
curacy,  a  mistake  in  imagination  made  hy  Mr.  Sutro.  It  is 
on  page  16  of  this  hook.  After  a  great  deal  of  figuring,  as 
he  has  figured  here  before  the  committee  from  time  to  time, 
and  before  witnesses,  and  convinced  witnesses  you  know  that 
they  were  lying,  and  that  he  was  right,  he  figures  up  here, 
and  in  this  finely  hound  volume  sends  it  to  the  world,  that 
the  cost  of  pumping  upon  the  Comstock  is  $4,161,720  per 
annum,  without  allowing  anything  for  interest  on  the  money 
invested  in  machinery,  which  will  amount  to  several  million 
dollars. 

The  commissioners  estimate  the  cost  of  pumping  upon 
the  Comstock  for  the  last  year  at  $124,674.  Now,  that  is 
a  slight  difference  in  opinion  between  Mr.  Sutro  and  these 
commissioners. 

The  bill  which  is  now  before  Congress,  and  which  ought 
to  he  termed  “a  hill  for  the  relief  of  Mr.  Sutro,”  it  seems 
to  me,  has  a  great  many  objectionable  features.  The  pre¬ 
amble  recites  certain  things  which  are  in  dispute,  and  the 
first  section  of  the  hill  directs  the  Secretary  of  the  Treasury 
to  set  apart  as  a  special  fund,  to  he  known  as  the  “  mineral 
land  fund,”  all  moneys  received  by  the  United  States  from 
the  sale  of  mineral  lands,  to  he  used  in  fostering  the  mining 
interest  as  Congress  may  hereafter  direct.  The  second  pro¬ 
vides  that  whenever  the  Sutro  Tunnel  Company  shall  have 
completed  500  lineal  feet  in  the  aggregate  of  its  tunnel  and 
its  shafts  or  branches,  the  Secretary  of  the  Treasury,  upon 
application  to  him  by  said  company,  shall,  from  the  afore¬ 
said  fund,  or,  if  insufficient,  from  any  money  not  otherwise 
appropriated,  pay  to  the  said  company  $50,000  ;  and  in 
like  manner  shall  pay  over  to  said  company  a  like  sum  upon 
the  completion  hy  said  company  of  each  and  every  addi¬ 
tional  500  feet  of  said  tunnel,  shafts,  or  branches,  as  here¬ 
inafter  specified. 

There  is  no  estimate  here,  Mr.  Chairman,  of  the  cost  of 
sinking  any  shaft,  and  why  Mr.  Sutro  should  have  $50,000 
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for  the  running  of  each  500  feet  I  clo  not  know.  It  certainly 
does  not  cost  that.  I  do  not  understand  exactly  how  the 
committee  understand  the  condition  of  the  present  tunnel. 
It  is  said  to  he  completed;,  and  I  think  we  had  some  ex  'parte 
exhibitions  here,  tine  drawings  of  the  tunnel  completed; 
and  the  newspapers  say  it  is  completed  2,800  feet.  Now, 
the  then  superintendent,  Dr.  Hazlett,  reports,  that  on  the 
1st  of  July,  1811,  the  company  had  spent  $42,800  18,  and 
had  run  the  tunnel  2,185  feet. 

Now,  whether  that  is  the  completion  of  the  tunnel  or  not 
1  do  not  know.  It  seems  to  include  all  the  expenses  con¬ 
nected  with  the  starting  of  the  tunnel,  putting  up  of  the 
engine,  and  in  fact  starting  the  work,  as  you  would  start 
machinery  upon  the  top  of  a  mine  or  a  shaft,  for  the  pur¬ 
pose  of  working  a  mine,  which  generally  costs  more  than 
the  sinking  of  shafts  for  hundreds  of  feet  or  even  thousands 
of  feet. 

Section  3  authorizes  the  appointment  of  a  hoard  by  the 
President  to  examine  the  tunnel  and  certify  to  the  comple¬ 
tion  of  the  work  for  each  section ;  and  upon  that  the  Secre¬ 
tary  is  to  pay  out  the  money. 

Section  4  provides  that,  for  security  to  the  United  States 
of  the  repayment,  by  the  company,  of  the  sums  advanced 
and  the  expenses  of  the  commissioners,  the  payment  of  such 
sum  shall  ipso  facto  constitute  a  first  mortgage  lien  upon 
the  whole  of  said  tunnel,  together  with  all  the  engines, 
buildings,  and  appurtenances  thereunto  belonging.  Now, 
that  is  very  kind  on  the  part  of  Mr.  Sutro  to  offer  a  mort¬ 
gage  on  about  one-half  what  the  Government  has  already 
given  him.  They  have  given  him  a  franchise.  They  have 
given  him  all  the  mines  he  may  discover  between  the  mouth 
of  the  tunnel  and  the  Comstock.  They  have  given  him 
this  royalty  :  they  have  given  him  $3,000,000  worth  of  real 
estate  at  the  mouth  of  the  tunnel,  which  he  does  not  propose 
to  mortgage  back.  The  Government  has  given  him  a  prop¬ 
erty  which  he  says  is  worth  over  $6,000,000  a  year;  and 
yet,  when  he  asks  $3,000,000  more,  he  mortgages  a  moiety 
of  that  property,  not  the  whole.  How  does  he  propose  to 
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,  repay  this?  It  is  called,  I  believe,  a  loan,  but  be  does  not 
agree  to  pay  any  interest. 

Gentlemen,  when  capitalists  loan  money,  they  require 
interest  to  be  paid,  as  well  as  security  for  the  principal. 
And  when  a  loan  is  made  upon  property,  and  there  is  no 
other  security  but  the  property,  is  it  not  usual  to  require 
all  the  income  from  that  property  to  be  paid  over  to  the 
party  loaning?  But  Mr.  Sutro  does  not  propose  to  do  any¬ 
thing  of  the  kind.  He  proposes  to  expend  this  $3,000,000 
as  disbursing  agent  and  superintendent  for  the  Government, 
the  Government  to  furnish  all  the  money  to  run  the  tunnel 
until  its  completion ;  and  after  that,  under  this  bill,  as  he 
has  procured  it  to  be  introduced,  he  proposes  to  be  book¬ 
keeper  and  treasurer  for  the  Government.  And  then,  ac¬ 
cording  to  bis  own  accounts,  and  according  to  bis  own 
returns,  without  any  supervision  from  anybody,  be  pro¬ 
poses  to  give  back  to  the  Government  one-quarter  of  the 
net  proceeds  of  the  tunnel. 

Now,  what  interest  has  be  in  this  work?  What  interest 
has  be  in  this  tunnel  that  entitles  him  to  three-quarters  of 
the  net  proceeds,  be  himself  being  the  accountant,  and  the 
Government,  that  furnishes  more  money  than  be  says  it  will 
cost  to  run  the  tunnel,  receiving  one-fourth?  That  is  a 
bargain  that  any  man  would  like  to  make.  It  is  one  I 
should  like  to  make  myself. 

Now,  there  seems  to  be  a  provision  here  to  mislead. 
First,  there  is  the  setting  apart  of  the  proceeds  of  the  sale 
of  mineral  lands  as  a  special  fund  out  of  which  to  pay  for 
the  construction  of  this  tunnel,  as  if  the  proceeds  of  the 
sales  of  mineral  lands  amounted  to  anything. 

I  have  not  inquired  at  the  land  office,  but  I  will  venture 
to  say  from  the  passage  of  this  act,  in  July,  1866,  to  the 
present  time,  that  there  have  not  been  received  $50,000  in 
all.  You  pay  by  the  acre,  under  this  act  of  Congress,  for  a 
vein — a  lode.  It  is  five  feet  wide,  and  how  much  does  it 
take  to  make  an  acre?  In  this  connection  I  wish  to  allude 
to  an  argument  which  has  been  made  on  the  floor  of  Con¬ 
gress,  and  doubtless  will  be  made  again,  that  the  people  of 
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the  whole  coast,  the  whole  Pacific  coast,  the  people  upon  the 
Comstock,  the  Legislature  of  the  State  of  Nevada,  the  gov¬ 
ernment  of  the  State,  and  all  officials  have  appealed  to  Con¬ 
gress  to  set  aside  the  proceeds  of  the  sales  of  mineral  lands, 
or  to  make  appropriation  for  the  running  of  this  tunnel. 

I  hold  in  my  hand,  which  I  will  not  weary  you  with 
reading,  a  memorial  of  the  Legislature  of  the  State  of  Ne¬ 
vada,  at  its  last  session,  to  Congress,  to  set  apart  the  pro¬ 
ceeds  of  the  sales  of  mineral  lands  for  the  erection  or  the 
assistance  to  erect  large  reduction  works  similar  to  those  in 
Swansea,  so  that  the  different  qualities  of  ores  found  from 
Utah  to  California  may  he  reduced  in  that  country,  without 
sending  them  to  a  foreign  country,  and  paying  tribute  to 
that  country  for  the  reduction  of  the  ores*  besides  the  cost 
of  transportation.  So  that,  so  far  as  the  Legislature  can 
speak  the  sentiments  of  the  people,  if  they  ever  did  author¬ 
ize  or  indorse  the  idea  of  an  appropriation  of  this  kind  by 
Congress,  they  have  since  seen  their  error,  and  now  ask 
that  these  funds  shall  be  diverted  in  a  different  way. 

What  specially  induced  the  passage  by  the  legislature  of 
this  memorial,  was  the  introduction  into  the  Senate  of  the 
United  States  of  a  bill  appropriating  the  proceeds  of  the 
sale  of  mineral  lands  to  the  construction  of  the  Sutro  tunnel. 
Mr.  Sutro  has  been  at  work  here  for  seven  years.  He  has 
been  to  everybody  about  this  tunnel.  There  has  been  and 
was  no  opposition  to  the  resolution  or  memorial  passed  by 
the  Legislature  of  the  State  of  Nevada  in  favor  of  the  Sutro 
tunnel.  There  were  many  people  opposed  to  it.  It  was 
introduced  in  the  Legislature  there  without  notice  to  any¬ 
body,  and  it  went  through  the  Legislature  before  anybody 
knew  it  who  was  opposed  to  it,  as  this  act  of  Congress  here 
was  passed  in  July,  1866,  before  anybody  being  opposed  to 
it  knew  anything  about  it. 

I  offered  to  prove,  Mr.  Chairman,  by  General  Foster,  and 
first  to  obtain  his  presence  before  the  committee,  I  addressed 
a  note  to  yourself,  (Mr.  Waldron,)  assuming  that  you 
would  send  for  him,  for  the  purpose  of  proving  certain  facts 
as  to  the  capital  stock  of  the  Sutro  Tunnel  Company ;  the 
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disposition  of  a  part  of  it,  and  the  condition  of  the  balance. 
I  offered  to  prove  by  General  Foster,  when  he  was  here  the 
last  time  before  the  sub-committee,  that  this  capital  stock, 
which  the  circular  here  which  I  have  read  shows  to  he 
$12,000,000  or  1,200,000  shares,  was  full  paid  and  unassess- 
able,  and  that  up  to  the  19th  day  of  August,  1811,  there 
had  been  issued  of  that  704,883  shares,  leaving  a  balance  on 
hand  of  495,117  shares;  and  that  these  shares  left  on  hand 
were  alone  set  apart  by  the  company  for  the  construction  of 
the  tunnel,  and  that  at  that  date  there  only  remained  on 
hand  $31,000  from  shares  sold.  The  report  of  the  superin¬ 
tendent  of  the  Sutro  tunnel  shows  that  up  to  the  1st  of  July, 
1871,  only  $42,800  had  been  spent  in  the  construction  of 
.  the  tunnel.  I  offered  to  make  this  proof  to  show  that  the 
Sutro  Tunnel  Company  is  a  stock -jobbing  company ;  that  it 
is  a  paper  company ;  that  is  a  thing  in  imagination  and  not 
reality ;  that  they  have  not  worked  in  good  faith ;  that  they 
have  put  none  of  their  own  money  into  the  enterprise ;  and 
that,  though  men  are  now  connected  with  it  of  immense 
wealth,  they  will  not  put  their  own  money  into  it. 

When  I  offered  to  prove  it,  and  it  was  objected  to  on 
the  other  side,  according  to  all  rules  of  evidence  in  any 
court,  the  facts  that  I  offered  to  prove  are  taken  for  granted, 
and  therefore  I  take  it  for  granted  that  this  is  the  fact, 
because  it  was  objected  to  on  the  other  side,  and  we  could 
not  get  proof.  Therefore  I  go  upon  the  supposition  that 
the  facts  could  not  be  controverted,  and  they  must  stand  by 
them  as  I  offered  to  prove  them.  This  tunnel  project  was 
started  seven  years  ago.  It  has  been  under  way  ever  since. 
These  contracts  were  made  six  years  ago,  in  which  Sutro 
undertook  to  do  the  things  I  have  mentioned:  to  get  so 
much  capital  subscribed  to  his  company  and  to  expend  so 
much  money  within  a  year  thereafter.  He  did  not  do  it. 
He  would  not  put  in  any  money.  His  friends  would  not 
put  in  any  money.  He  went  to  New  York,  and  they  would 
not  put  in  any  money  there,  because  they  said,  u  If  this  is 
so  good  a  thing  as  you  represent  in  this  book  of  yours,  go 
back  to  California.  They  must  pay  so  much  money,  and  we 
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will  pay  the  balance.’ ’  But,  mind  you,  nobody  in  California 
put  up  any  money  on  this  statement ;  nobody  would  put  it 
up  and  intrust  it  to  Sutro’s  management,  however  good  the 
project.  Then  be  went  to  Europe  and  got  all  these  compli¬ 
mentary  letters  to  himself,  came  hack,  hut  that  did  not  get 
any  money.  Then  the  company  was  organized  in  San 
Francisco,  in  which,  and  by  the  terms  of  which,  the  stock¬ 
holders  could  not  he  assessed,  because  it  is  full-paid  stock. 
When  you  have  full-paid  stock,  under  the  laws  of  Califor¬ 
nia,  you  cannot  assess  it;  and  these  gentlemen  who  com¬ 
pose  the  Sutro  Tunnel  Company,  and  who  have  means  out¬ 
side  of  Sutro  tunnel,  were  unwilling  to  own  stock  in  the 
company  that  could  he  assessed. 

Now,  they  have  expended  $73,000  in  this  great  work 
that  the  newspapers  have  talked  so  much  about;  that  Sutro 
has  talked  so  much  about;  and  that  certain  Members  of 
Congress  have  talked  so  much  about  for  years  past.  Does 
that  look  like  working  in  earnest?  Does  it  look  like 
acting  in  good  faith  with  the  people  upon  the  Comstock,  if 
they  expect  to  enforce  this  contract,  or  does  it  look  like 
acting  in  good  faith  with  Congress,  to  whom  they  are  now 
applying  for  this  appropriation  or  this  gift?  Will  Congress 
assist  a  company  first  with  a  franchise,  and  then  with  a 
grant  of  lands  and  mines,  the  value  of  which  is  a  great  deal 
more  than  the  estimated  cost  of  the  tunnel,  by  the  further 
appropriation  of  more  money  than  Mr.  Sutro’s  estimate  of 
the  cost  of  the  tunnel,  and  then  give  it  to  him?  If  it  is  so 
necessary  to  construct  this  tunnel  for  the  benefit  of  the  Gov¬ 
ernment  and  people  of  this  country,  that  Congress  should 
furnish  all  the  money,  let  Congress  furnish  tha  money  and 
own  the  tunnel  when  it  is  completed.  We  have  heard  a 
great  deal  of  talk  here  about  the  benefit  to  science.  Some 
gentlemen  have  been  very  eloquent  upon  that  proposition, 
and  they  have  instanced  the  appropriation  by  Congress  for 
money  to  go  to  different  parts  of  the  world  to  notice  an 
eclipse.  But  the  Government  furnishing  the  instruments 
and  paying  the  expenses  of  scientific  men  to  make  those 
observations  did  not  pretend  to  appropriate  the  eclipse  to 
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the  men  who  made  the  observations.  If  they  send  a  man 
to  the  north  pole  with  a  ship,  to  discover  %  northern  pas¬ 
sage,  they  do  not  give  the  passage  to  the  man  who  first 
gets  through  it ;  and,  whenever  an  appropriation  is  made 
for  a  scientific  purpose,  the  man  who  executes  that  purpose 
and  makes  a  discovery,  or  fails,  gets  his  salary.  Here  is  a 
proposition  to  give  Mr.  Sutro  $3,000,000  for  his  own  emol¬ 
ument — to  enrich  him — and  yet  it  is  called  an  appropriation 
for  the  advance  of  science.  The  proposition  by  Mr.  Sutro 
is  very  clearly  indicated  by  a  buncombe  speech  made  by 
him  in  Virginia  City,  the  object  of  which  seems  to  have 
been  to  embroil  the  laboring  men  against  the  owners  of  the 
Comstock,  hut  which  speech  has  been  dignified  by  the  com¬ 
missioners,  as  I  suppose,  without  ever  having  seen  it  until 
they  had  made  a  request  to  have  it  published  as  a  part  of 
the  appendix  to  their  report.  It  is  a  most  demagogical 
speech,  and  one  that  is  unworthy  of  a  place  in  the  report  of 
gentlemen  of  the  attainments  of  the  commissioners;  and 
therefore  I  must  conclude  that  they  had  never  seen  it  until 
it  was  in  print  in  this  report.  I  shall  read  from  page  64 
of  this  speech  to  show  Mr.  Sutro’ s  idea  of  the  object  and 
purposes  of  the  construction  of  this  tunnel.  You  will  re¬ 
member  that  now  he  was  speaking  to  a  class  of  men  a  part 
of  whom  he  had  already  induced  to  take  stock  in  this  tunnel 
of  his,  and  the  balance  of  whom  he  intended  to  induce  to 
take  stock.  He  says,  on  page  64: 

“The  tunnel,  they  know  full  well,  is  the  key  of  this  mountain  and  these 
mines,  and  will  and  must  control  and  own  this  whole  district.” 

That  is  the  proposition.  The  tunnel  is  to  control  the 
Comstock,  and  the  owner  of  the  tunnel  is  to  own  the  Com¬ 
stock.  Well,  now,  in  the  name  of  all  that  is  right  arid  just 
and  fair,  if  that  he  the  case,  will  you  recommend  an  appro¬ 
priation  of  $3,000,000,  in  order  to  take  away  from  the  pres¬ 
ent  owners  of  the  Comstock  and  transfer  that  property  to 
Mr.  Sutro?  If  he  has  got  it  by  virtue  of  his  contracts  that 
he  already  possesses ;  if  he  has  got  it  by  virtue  of  the  legis¬ 
lation  which  he  claims  to  he  in  his  favor,  let  him  take  it, 
hut  spend  his  own  money  to  comply  with  that  legislation. 
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That  mine  to-day  is  selling  for  nearly  $40,000,000  in  the 
market  in  San  Francisco,  and  yet  Mr.  Sutro  here  says,  in 
his  own  language,  that  the  construction  of  this  tunnel  will 
control  and  own  the  entire  Comstock.  No  wonder  he  is  so 
persistent  in  making  his  application  to  Congress  for  this 
appropriation.  Then,  he  says,  on  the  next  page: 

“Rouse  up,  then,  fellow-citizens!  You  have  no  Andrew  Jackson  among 
you  to  crush  out  the  bank  which  has  taken  your  liberty,  but  you  have  a 
power  within  yourselves.  I  do  not  mean  to  incite  you  to  any  violence.  (I 
do  not  mean  to  have  you  assert  your  right  by  force  of  threats.” 

No  better  language  could  he  used  to  incite  these  people  to 
that  very  thing  than  to  tell  them  not  to  do  it. 

“That  would  be  unwise,  unnecessary,  and  would  only  recoil  upon  your¬ 
selves;  but  I  do  mean  to  say  you  can  destroy  your  enemy  by  simple  con¬ 
cert  of  action.  Let  all  of  you  join  in  together  to  build  the  iSutrp  tunnel. 
That  is  the  wa)7  to  reach  them.  They  do  already  tremble  lest  you  will  act. 
They  know  you  will  form  a  great  moneyed  power,  and  that  you  will  own 
the  mines.  They  know  it  will  cement  you  together.” 

That  is  to  say,  if  Mr.  Sutro  succeeds  in  running  this  tun¬ 
nel,  that  he  and  his  company  and  the  stockholders  in  that 
company  will  own  and  control  the  mines  of  the  Comstock. 

Mr.  Sutro.  You  might  as  well  state  that  quotation  fairly. 
I  was  alluding  at  that  time  to  a  consolidation  of  the  mines ; 
that  the  irrational  manner  in  which  the  mines  were  being 
worked  could  not  exist  for  any  length  of  time  ;  that  the 
construction  of  that  tunnel  would  consolidate  them  all,  and 
would  eventually  result  in  an  ownership  of  the  whole  prop¬ 
erty  under  a  rational - 

Mr.  Sunderland.  We  object,  Mr.  Chairman,  to  receiving 
any  kind  of  instruction  from  Mr.  Sutro.  In  the  first  place, 
we  think  we  know  as  much  as  he  does,  and  because  we  know 
that  we  own  the  mines.  We  do  not  propose  to  receive  any 
instruction  from  him  either  as  to  the  mode  or  manner  of 
working  our  mines  or  dealing  in  our  stocks,  and  \yhen  he 
comes  and  t  ays  that  it  will  be  for  our  benefit  to  consolidate 
the  entire  mine,  he  means  as  a  matter  of  course,  to  include 
the  tunnel.  When  he  does  that  and  asks  to  have  the  con¬ 
trol  of  the  Comstock,  we  spurn  and  spit  upon  the  proposi¬ 
tion. 

What  did  Mr.  Sutro  ever  do  to  develop  the  mines  of  this 
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country  or  to  add  to  its  wealth  ?  Did  he  ever  sacrifice  his 
fortune  or  his  time  upon  the  Comstock  ?  If  so,  what  did 
he  do?  We  have  never  heard  anything  about  that.  He 
has  been  running  all  over  the  world  for  the  last  seven  years 
to  get  a  smattering  of  scientific  knowledge  by  which  he  can 
impose  upon  other  people.  But  he  knows  no  more  about 
the  practical  working  of  a  mine  or  the  running  of  a  mill 
than  a  boy  ten  years  of  age. 

Mr.  Chairman,  the  great  question  involved  in  this  case 
is  one  which  I  shall  only  suggest,  and  that  is,  whether  there 
is  any  right  or  justice  on  the  part  of  Congress,  outside  of  all 
questions  connected  with  the  advantage  that  the  tunnel  may 
be  to  the  Comstock — whether  there  is  any  right,  or  justice, 
on  the  part  of  Congress  in  making  an  appropriation  for 
such  an  object  as  the  running  of  this  tunnel.  It  is  a  pri¬ 
vate  enterprise,  and  I  will  venture  to  say  there  is  no  prece¬ 
dent  on  record  anywhere  for  the  granting  of  subsidy  like 
this.  Subsidies  have  been  granted,  it  is  true,  for  the  benefit 
and  encouragement  of  commerce,  both  as  between  the  States 
and  between  this  and  foreign  countries — such  as  the  build¬ 
ing  of  railroads  for  the  transportation  of  freight  and  pas¬ 
sengers  ;  for  the  encouragement  of  lines  of  steamers  for  the 
transportation  of  mails,  freight,  and  passengers;  the  im¬ 
provement  of  harbors  and  rivers  ;  but  all  for  the  purpose 
of  facilitating,  increasing,  and  encouraging  commerce. 

Now,  here,  it  is  proposed  to  make  a  grant — a  gift,  in  fact — 
of  $3,000,000  to  enable  Mr.  Sutro  himself,  or  his  company, 
to  run  a  tunnel  which  he  says  will  own  and  control  the 
Comstock,  when  he  and  his  company  will  be  the  owners  of 
that.  Where  is  the  country  to  be  benefited  by  that  ?  Will 
anybody  say  that  the  Sutro  Tunnel  Company  would  manage 
things  any  more  honestly,  or  any  more  fairly  than  the 
present  owners?  Are  they  any  better  men?  Do  they  sus¬ 
tain  any  better  reputation  where  they  live?  Can  they  get 
more  metal  out  of  a  ton  of  ore  than  is  in  it?  Then  I  will 
say  again  that  this  idea  of  consolidating  the  whole  Com¬ 
stock  is  one  which  is  exceedingly  objectionable.  As  the 
Comstock  is  now  worked,  it  is  owned  in  different  sections 
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by  different  companies.  There  is  to  some  extent,  in  feeling, 
some  antagonism  amongst  them,  but  not  to  the  extent  of 
interfering  at  all  with  the  working  of  the  mines.  They  buy 
and  sell  each  other’s  stock,  but  you  allow  this  entire  mine, 
from  one  end  to  the  other,  including  the  tunnel,  to  be  merged 
in  one  immense  corporation,  and  you  control  the  destinies, 
including  the  politics,  of  that  State.  In  fact  you  own  every 
body. 

Now,  I  submit  that  is  not  a  desirable  thing  to  have 
done,  even  though  it  should  add  a  few  thousand  dollars 
more  to  the  circulation  of  the  country.  We  all  know  the 
power  of  these  immense  corporations.  We  all  know  the 
great  danger  that  this  country  is  now  in.  It  is  from  the 
accumulation  of  power  in  the  hands  of  corporations.  And 
yet  it  is  urged  here,  and  urged  as  a  reason  why  Congress 
should  make  this  appropriation,  that  the  effect  would  be  to 
consolidate  the  entire  Comstock  into  one  company.  If  that 
is  according  to  the  spirit  of  the  age  and  the  wish  of  Con¬ 
gress,  I  have  nothing  more  to  say. 
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